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Presentation Outline

® Response to Quebec’s Bill 21, An Act Respecting the Laicity of the State
® Medical Assistance in Dying (MAID)

® Political Activities of Public Servants



Manitoba’s Response to Quebec’s Bill 21

An Act Respecting the Laicity of the State




Response to Bill 21

® Legislative resolution
® Advertising campaign

® Courtintervention?



Legislative Resolution

® Throne Speech (42" Leg, 2™ Sess) — November 19, 2019:

® "“Thatis why, at its first opportunity, your government will introduce a resolution to this
legislature that will affirm Manitoba’s commitment to freedom of conscience and
religion of public servants. That resolution will include affirmation of each citizen’s right
to wear religious symbols or clothing of one’s choice, and it will express our opposition
to the use of the state’s authority to restrict those freedoms.”


https://www.gov.mb.ca/thronespeech/thronespeech_nov_2019.html

Proposed Resolution

Hon. Mr. PALLISTER — Religious Freedom of Citizens

® WHEREAS diversity, inclusion and the protection of minorities are fundamental values in a free
and democratic society; and

® WHEREAS the promotion and protection of the rights of all persons, including public servants,
to exercise their freedom of religion, conscience and expression, in accordance with the
Canadian Charter of Rights and Freedoms, are essential to human dignity and individual
flourishing.

THEREFORE BE IT RESOLVED that the Legislative Assembly of Manitoba strongly oppose
passing any law that seeks to unjustifiably limit the religious freedoms of citizens, including
passing a law that unjustifiably denies an individual’s right to wear religious clothing or symbols
of one’s choice.



https://www.gov.mb.ca/legislature/business/op/42nd/2nd/op_002.pdf

Legislative Debate

® Resolution introduced on November 27, 2019

® Legislature’s opening prayer:

® "O Eternal and Almighty God, from Whom all power and wisdom come, we are
assembled here before Thee to frame such laws as may tend to the welfare and
prosperity of our province. Grant, O merciful God, we pray Thee, that we may desire
only that which is in accordance with Thy will, that we may seek it with wisdom and
know it with certainty and accomplish it perfectly for the glory and honour of Thy name
and for the welfare of all our people. Amen.”


https://www.gov.mb.ca/legislature/hansard/42nd_2nd/vol_07/h07.html

Opposition’s Proposed Amendment

THAT the resolution be amended by adding the following:
(a) as the new first WHEREAS clause:

WHEREAS in 2019, the Province of Quebec enacted Bill 21, colloquially referred to as Quebec's secularism law, which
bars public servants from wearing hijabs, kippahs, turbans, crosses and many other such religious symbols; and

(b) as the new last WHEREAS clause:

WHEREAS the Legislative Assembly of Manitoba has a responsibility to stand firmly against discrimination, intolerance
and biased governance structures by publicly condemning Quebec's Bill 21 and supporting, in principle, constitutional
challenges to Bill 21;

(c) at the end:

BE IT FURTHER RESOLVED that a copy of this resolution be sent by the Clerk of the Legislative Assembly of Manitoba
to all Canadian provincial and territorial assemblies, premiers, as well as the federal Parliament and the Prime Minister.




® Amendment:
® Yeas 19, Nays 32
® Amendment lost
® Resolution:

® Yeas 53, Nays o

® Motion carried

Results




Advertising Campaign

® July 2019: letters to Quebec professional organizations

® Fall 2019: $20,000 print & digital media ad campaign

® “>1 reasonsto feel at home in Manitoba”



https://www.gov.mb.ca/emplois/index.html
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Purposes of the Campaign

® “"The purpose of the campaign was twofold: Manitoba is a bilingual province
and we need people with bilingual skills, and we are advancing our support
for the rights and freedoms of minorities in Quebec and across the country,”
Olivia Billson, Premier Pallister’s press secretary, wrote in an email.



Premier’s Globe & Mail Interview

® “Here we have a piece of legislation that sends, | think, an un-Canadian message
that they need to hide, or that they’'re less acceptable for some reason — not just for
what they wear, but for what they believe,” Mr. Pallister said in an interview with
The Globe and Mail on Thursday. "I couldn’t stand back, as a Canadian, and as a
Premier, and not say that | think this is dangerous legislation.”

® Last week, he asked Western premiers to issue a statement of concern at a meeting
hosted by Alberta Premier Jason Kenney, but the others balked. In any event, a
statement from Western premiers would be more likely to backfire than sway
Quebec opinion. Mr. Pallister insisted he’s not trying to disrespect the elected
Quebec Premier, but feels compelled to voice his disagreement — and he said that's
"absolutely” the responsibility of federal leaders who feel the same way.

"l would say there has been relative silence on this issue among many that | would
hope would speak up,” he said.


https://www.theglobeandmail.com/politics/article-manitoba-premier-brian-pallister-takes-a-lonely-stand-against-quebecs/

Court Intervention?

® CBC reports that Premier Pallister says it is “very likely” the province will
seek intervener status regarding Quebec's controversial Bill 21 if the case
heads to the Supreme Court of Canada



https://www.cbc.ca/news/canada/manitoba/quebec-bill-21-intervenor-status-pallister-1.5394514

Medical Assistance in Dying

Freedom of Conscience Issues




MAID in Manitoba

® “"Medical Assistance in Dying (MAID) is available throughout Manitoba and is
coordinated provincially by . A provincial medical assistance

in dying team is available to help patients access this service. Patients may
speak with their health care provider or local health authority or directly
contact the provincial MAID team regarding accessing medical assistance in
dying in their region.”

Shared health

Soinscommuns
Manitoba


https://www.gov.mb.ca/health/maid.html
https://sharedhealthmb.ca/services/maid/

MAID in Manitoba

® April Health Canada final interim report monitoring the progress of MAID across
Canada: between Jan. 1, 2018 to Oct. 31, 2018, the average age of people who
received MAID in Manitoba was 72

® Most common underlying medical conditions for people who received MAID in
Manitoba: cancer (72%); cardiovascular disease (12%); neurodegenerative diseases
(8%); respiratory illness (3%); and other illnesses (6%)

® "“One aspect of Manitoba’s MAID program that distinguishes it from other
jurisdictions is the fact that Manitoba has a single, centralized team that assesses
requests before applicants submit their written requests. This means there are
fewer declined requests in Manitoba compared to other provinces, Health Canada
said in its report.”



https://www.cbc.ca/news/canada/manitoba/medical-assistance-in-dying-manitoba-1.5207224

MAID in Manitoba

Year

2016

2017

2018

2019

Total

Requests for MAID in Manitoba

Requested

39

142

238

115

534

Received

24

63

138

59

284



https://www.cbc.ca/news/canada/manitoba/medical-assistance-in-dying-manitoba-1.5207224

MAID in Manitoba

® The Medical Assistance in Dying (Protection for Health Professionals and
Others) Act, SM 2017, c 38

® Inforce: November 10, 2017

® (Criticism



https://web2.gov.mb.ca/laws/statutes/ccsm/m092e.php
https://www.cbc.ca/news/canada/manitoba/manitoba-bill34-assisted-dying-protection-1.4380420

MAID in Manitoba

® Under the federal legislation, no one is compelled to participate in medical
assistance in dying. Under Manitoba’s Act:

® anindividual can, without disciplinary or employment repercussions, refuse to
participate in medical assistance in dying because of personal convictions (s. 2); and

® aprofessional regulatory body cannot require its members to participate in medical
assistance in dying (s. 3)


https://web2.gov.mb.ca/bills/41-2/b034e.php

Political Activities of Public Servants




Political Activities of Public Servants

¢

® The Public Service Act, Bill 19

® Introduced on December 2, 2019

® Part 5 addresses “Political Activities of Core Public Service Employees”

® Section 58(8) extends Part 5 to legislative staff


https://web2.gov.mb.ca/bills/42-2/b019e.php

Political Activities of Public Servants

Definitions

34 The following definitions apply in this Part. ...

"political activity" means

(a) carrying on any activity in support of, within or in opposition to a political party;

(b) carrying on any activity in support of or in opposition to a candidate before or during an election period; or
(c) seeking nomination as or being a candidate in an election before or during the election period.

Purpose

35 The purpose of this Part is to recognize the right of employees to engage in political activities while maintaining
the principle of political impartiality in the core public service.


https://web2.gov.mb.ca/bills/42-2/b019f.php#34
https://web2.gov.mb.ca/bills/42-2/b019f.php#35

Political Activities of Public Servants

Permitted activities

36(1) An employee may engage in any political activity so long as it does not impair, or is not perceived as
impairing, the employee's ability to perform their duties in a politically impartial manner.

Regulations

36(2) The Lieutenant Governor in Council may make regulations specifying political activities that are deemed
to impair the ability of an employee, or any class of employees, to perform their duties in a politically impartial

Mmanner.

Factors

36(3) In making regulations, the Lieutenant Governor in Council may take into consideration factors such as the
nature of the political activity and the nature of the duties of an employee or class of employees and the level

and visibility of their positions.


https://web2.gov.mb.ca/bills/42-2/b019f.php#36
https://web2.gov.mb.ca/bills/42-2/b019f.php36(2)
https://web2.gov.mb.ca/bills/42-2/b019f.php36(3)

Thanks for your attention!

Melanie R. Bueckert
Legal Research Counsel, Manitoba Court of Appeal
Chair, MBA Public Sector Lawyers’ Section

melanie.bueckert@gov.mb.ca
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