
THE COURT OF APPEAL
 What goes into getting an Appeal ready to be filed? 



Pending Legal Aid 
Not Pending Legal Aid 

Transcript
Estimate

Order 
Documents

Notice of Appeal
or Prisoner/

Inmate’s Own



Transcripts  

Transcript of evidence
682 (2) A copy or transcript of

(a) the evidence taken at the trial,
(b) any charge to the jury and any objections that 
were made to a charge to the jury,
(c) the reasons for judgment, if any, and
(d) the addresses of the prosecutor and the 
accused, if a ground for the appeal is based on 
either of the addresses,

shall be furnished to the court of appeal, except in so far 
as it is dispensed with by order of a judge of that court.

Transcript of evidence
16(1) Subject to rule 17, where oral evidence
was tendered in the court appealed from, the
appellant shall file with the notice of appeal
confirmation satisfactory to the registrar that a
transcript of evidence has been ordered for the
court, unless a judge otherwise orders.



Transcripts
• Forms are found on Manitoba Courts and 

Veritext websites

• Email Transcription Manitoba

• transcription-mb@veritext.com



ORDERING 
DOCUMENTS

 PROVINCIAL 
COURT

• Access information through CCAIN

• Documents do not need to be certified 



Disposition 
Sheet 



Ordering Documents  
Court of King’s Bench

• Access information through              
• the King’s Bench Registry 

• https://web43.gov.mb.ca/ Registry/NameSearch



Court Offices 
in Manitoba 

• BrandonCourtOffice@gov.mb.ca

• DauphinCourtOffice@gov.mb.ca

• MinnedosaCourtOffice@gov.mb.ca

• MordenCourtOffice@gov.mb.ca

• PortageCourtOffice@gov.mb.ca 

• SelkirkCourtOffice@gov.mb.ca

• SteinbachCourtOffice@gov.mb.ca

• ThePasCourtOffice@gov.mb.ca

• ThompsonCourtOffice@gov.mb.ca



Right of 
Appeal

Right of appeal of person convicted
675 (1) A person who is convicted by a trial court in proceedings by indictment may 
appeal to the court of appeal
 (a) against his conviction
 (i) on any ground of appeal that involves a question of law alone,
 (ii) on any ground of appeal that involves a question of fact or a question of 

mixed law and fact, with leave of the court of appeal or a judge thereof or on 
the certificate of the trial judge that the case is a proper case for appeal, or

 (iii) on any ground of appeal not mentioned in subparagraph (i) or (ii) that 
appears to the court of appeal to be a sufficient ground of appeal, with leave 
of the court of appeal; or

      (b) against the sentence passed by the trial court, with leave of the court of appeal or 
      a judge thereof unless that sentence is one fixed by law.

Summary conviction appeals
(1.1) A person may appeal, pursuant to subsection (1), with leave of the court of appeal 
or a judge of that court, to that court in respect of a summary conviction or a sentence 
passed with respect to a summary conviction as if the summary conviction had been a 
conviction in proceedings by indictment if
      (a) there has not been an appeal with respect to the summary conviction;
      (b) the summary conviction offence was tried with an indictable offence; and
      (c) there is an appeal in respect of the indictable offence.

Appeal against absolute term in excess of 10 years
(2) A person who has been convicted of second degree murder and sentenced to 
imprisonment for life without eligibility for parole for a specified number of years in 
excess of ten may appeal to the court of appeal against the number of years in excess of 
ten of his imprisonment without eligibility for parole.



Procedure on Appeals

Notice of appeal
678 (1) An appellant who proposes to appeal to the court 
of appeal or to obtain the leave of that court to appeal shall 
give notice of appeal or notice of his application for leave 
to appeal in such manner and within such period as may be 
directed by rules of court.



Powers of the Court of Appeal
Powers

686 (1) On the hearing of an appeal against a 
conviction or against a verdict that the appellant 
is unfit to stand trial or not criminally responsible 
on account of mental disorder, the court of 
appeal

(a) may allow the appeal where it is of the opinion that
(i) the verdict should be set aside on the ground that it is 
unreasonable or cannot be supported by the evidence,
(ii) the judgment of the trial court should be set aside on 
the ground of a wrong decision on a question of law, or
(iii) on any ground there was a miscarriage of justice;



Summary Conviction Appeals 
813 Except where otherwise provided by law,
(a) the defendant in proceedings under this Part may 
appeal to the appeal court

(i) from a conviction or order made against him,
(ii) against a sentence passed on him, or
(iii) against a verdict of unfit to stand trial or 
not criminally responsible on account of mental disorder; 
and

(b) the informant, the Attorney General or his agent in 
proceedings under this Part may appeal to the appeal 
court

(i) from an order that stays proceedings on an information 
or dismisses an information,
(ii) against a sentence passed on a defendant, or
(iii) against a verdict of not criminally responsible on 
account of mental disorder or unfit to stand trial,

and the Attorney General of Canada or his agent has 
the same rights of appeal in proceedings instituted at 
the instance of the Government of Canada and 
conducted by or on behalf of that Government as the 
Attorney General of a province or his agent has under 
this paragraph.

830 (1) A party to proceedings to which this Part 
applies or the Attorney General may appeal against 
a conviction, judgment, verdict of acquittal or 
verdict of not criminally responsible on account of 
mental disorder or of unfit to stand trial or other 
final order or determination of a summary 
conviction court on the ground that

(a) it is erroneous in point of law;
(b) it is in excess of jurisdiction; or
(c) it constitutes a refusal or failure to exercise 
jurisdiction.

Form of appeal
(2) An appeal under this section shall be based on a 
transcript of the proceedings appealed from unless 
the appellant files with the appeal court, within 
fifteen days of the filing of the notice of appeal, a 
statement of facts agreed to in writing by the 
respondent.



Sentence Appeals 
Powers of court on appeal against sentence
687 (1) Where an appeal is taken against 
sentence, the court of appeal shall, unless the 
sentence is one fixed by law, consider the 
fitness of the sentence appealed against, and 
may on such evidence, if any, as it thinks fit to 
require or to receive,

(a) vary the sentence within the limits 
prescribed by law for the offence of which the 
accused was convicted; or
(b) dismiss the appeal.

Effect of judgment
(2) A judgment of a court of appeal that varies 
the sentence of an accused who was convicted 
has the same force and effect as if it were a 
sentence passed by the trial court.

Certain sections applicable to appeals

822 (1) Where an appeal is taken under 
section 813 in respect of any conviction, 
acquittal, sentence, verdict or order, sections 
683 to 689, with the exception of subsections 
683(3) and 686(5), apply, with such 
modifications as the circumstances require.



NOTICE OF APPEAL 

OR PRISONER/ 
INMATE’S OWN



Notice of Appeal (Or Prisoner/Inmate’s Own)
https://web2.gov.mb.ca/laws/rules/regforms_e.php?set=appeal_crim



Notice of Appeal (or Prisoner/ Inmate’s Own)
The King’s Bench 

https://web2.gov.mb.ca/laws/rules/regforms_e.php?set=criminal



Notice of Appeal (or Prisoner’/Inmate’s Own)
The King’s Bench 

https://web2.gov.mb.ca/laws/rules/regforms_e.php?set=criminal



Publication Ban
Exclusion of public

486 (1) Any proceedings against an accused shall be held in open court, 
but the presiding judge or justice may, on application of the prosecutor 
or a witness or on his or her own motion, order the exclusion of all or any 
members of the public from the court room for all or part 
of the proceedings, or order that the witness testify behind a screen or 
other device that would allow the witness not to be seen by members 
of the public, if the judge or justice is of the opinion that such an order is 
in the interest of public morals, the maintenance of order or the proper 
administration of justice or is necessary to prevent injury to international 
relations or national defence or national security.



Publication 
Ban 



Is there a Publication Ban?

https://justice.canada.ca/eng/cj-jp/victims-victimes/factsheets-fiches/bans-interdictions.html

Mandatory Bans

If requested, it must be ordered.
These bans apply to:

• victims of sexual offences
• witnesses of sexual offences that are 

under 18
• all victims who are under 18                  

(regardless of the offence)

Discretionary Bans

Anyone who wishes to have a publication ban 
can ask for one. If requested, a judge or justice 
will decide if a publication ban is in the best 
interest of justice.

These bans apply to:
• any victim above the age of 18
• any victim or witness not covered by a 

mandatory ban
• in certain cases, justice system participants 

(such as jurors, judges, prosecutors)



Prisoner/Inmate’s Own Appeal 



Brandon Correctional Centre (BCC) 
• Lawyers may schedule an in-person visit. 

Lawyers do not require facility access clearance. 

• Legal assistants may schedule an in-person visit 
after receiving facility access clearance.

• Visitation at BCC operates 7 days a week with 
available times from 9am to 9pm.

• Contact BCC at 204-725-3532 ext: 2200. 



Headingley Correctional Centre (HCC) 

• Send it directly to the unit your client is in.  

• Or fax to Admissions - this will take longer. 

• On the fax cover sheet write …          
“Attention: Client Name” with instructions.

• If you have problems completing in a timely 
manner phone HCC at 204-837-1351.



HCC Fax Numbers
• HCC   204-889-3033

• Govt. Services 204-888-2850

• Duty Office  204-831-4664

• Medical  204-885-1642

• Trades  204-888-2825

• DNU   204-888-2749

• Winding River 1 204-831-4686

• Main Unit  204-889-4035

• Winding River 2 204-889-3872

• Admissions  204-885-0965

• ATC   204-831-4662



Milner Ridge Correctional Centre (MRCC)

• If a Lawyer reaches out and needs a signature, 
this is most often facilitated with a Correctional 
Officer a Senior Unit Officer meeting with the 
client and presenting them with the document. 

• Lawyer may book an appointment through the 
visiting department at 204-268-4011.

• Lawyer’s booth has a tray where you may pass 
paperwork from one side of the booth to the 
other (bypassing the protective glass barrier).



Manitoba Youth Centre (MYC) 

• MYC can assist with getting in custody  
client's signatures.  

• The lawyer will need to ensure the client is 
aware of the document and what it means 
and the reason they are signing.  

• MYC will not be responsible for that 
explanation.    

• MYC will do an affidavit of service.



The Pas Correctional Centre (TPCC)

• For signatures, The Pas Correctional Centre 
can assist having clients sign documents. 

• Paperwork would be returned via email.

• Admissions Supervisor can assist if 
needing further information.



Winnipeg Remand Centre (WRC)
• WRC does have a general email that is 

monitored 24 hours a day/7 days a week. 

• If a document was sent to 
wrcinmatepaperwork@gov.mb.ca              
it would be actioned by an Admissions 
officer within a few hours.

mailto:wrcinmatepaperwork@gov.mb.ca


Women’s Correctional Centre (WCC)
• If the document can be faxed then have the legal assistant 

call WCC reception at 204-948-8806 and ask for the fax # to 
be sent in that day.  We will have the client sign and we will 
fax back the document.

• If the document needs to be an original, then someone will 
have to attend WCC. If it is a lawyer or articling student they 
will be required to have their law card present as ID.  If it is 
the legal assistant they will require their ID and a letter 
stating they are from the law firm and the lawyer they are 
working with.  

• The lawyers and articling students will be granted a contact 
meeting and the legal assistants will be granted a non-
contact meeting to have the document signed.  



Stony Mountain Institution (SMI)
• With respect to facilitating a client’s signature on a Notice of 

Appeal document (or any legal document for that matter), SMI 
requests that the legal representative or counsel contact our 
Visits and Correspondence Department with a minimum of 24 
hours notice; (however, more notice the better), to schedule a 
visit with your client to obtain the signature or share other 
documentation. 

• SMI currently has a high population count, which in-turn 
increases the number of visitation requests from both legal 
representatives and family members. For urgent matters, contact 
the Visits and Correspondence Department and inform Visits and 
Correspondence Officers of the urgent nature of the request, and 
SMI will accommodate pressing or unexpected important matters 
to the best of their ability against competing request/priorities.

• PRA-STI.V&C@CSC-SCC.GC.CA 

mailto:PRA-STI.V&C@CSC-SCC.GC.CA


Inmate Paperwork Email 

• BCCinmatepaperwork@gov.mb.ca

• HCCinmatepaperwork@gov.mb.ca

• MRCCinmatepaperwork@gov.mb.ca

• MYCinmatepaperwork@gov.mb.ca

• TPCCinmatepaperwork@gov.mb.ca

• WCCinmatepaperwork@gov.mb.ca

• WRCinmatepaperwork@gov.mb.ca



 Friendly Reminders 

Judge’s Book of Authorities 

Colour of covers 
• the appeal book should have grey covers
• the appellant’s factum blue covers
• the respondent’s factum beige covers
• the joint book of authorities' green covers 
• other materials white or off-white covers

Factum
• Font 14    
• 26 lines per page
• Double spaced                                          
• Single sided 
• 30 pages maximum 



Resources
• Community Legal Education 

Association (CLEA)

• Courthouse Libraries BC

• Emond Publishing

• Manitoba Law Library 
•  library@lawsociety.mb.ca

• Professor Sankoff



Thank you! heather@wmarkslaw.com
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